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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60  and  61 
[A-7-FRL 1888-1] 

New  Source  Perforniance  Standards 
and  National  Emission  Standards  for 
Hazardous  Poiiutants;  Deiegation  of 
Authority  to  the  State  of  Nebraska  and 
Change  of  Address 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  The  EPA  is  today  amending 
its  regulations  on  standards  of 
performance  for  new  stationary  sources 
of  air  pollution  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  to  reflect  a  change  of 
address  of  the  Nebraska  Department  of 
Environmental  Control  (DEC)  and  the 
Region  VII  office  of  the  EPA,  and  to 
reflect  a  delegation  to  the  DEC  of 
NESHAPS. 

EFFECTIVE  DATE:  July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  A.  Kovac,  Air,  Noise  and 
Radiation  Branch,  U.S.  Environmental 
Protection  Agency,  Region  VII,  324  East 
11th  Street,  Kansas  City,  Missouri  64106; 
816/374-6525:  FTS  758-6525. 
SUPPLEMENTARY  INFORMATION:  The  DEC 
has  been  delegated  authority  to 
implement  and  enforce  the  federal  New 
Source  Performance  Standards  (NSPS) 
regulations  for  25  stationary  source 
categories  and  national  emission 
standards  for  four  hazardous  air 
pollutants.  An  original  delegation  of  12 
source  categories  was  published  in  the 
Federal  Register  on  December  30, 1976. 

A  second  delegation,  affecting  13 
additional  source  categories  and  four 
hazardous  air  pollutants,  is  published 
today  elsewhere  in  the  Federal  Register. 
The  amended  §  60.4(a)  and  §  61.04(a) 
correct  the  address  of  the  Region  VII 
office  of  the  EPA.  The  amended  §  60.4(b) 
corrects  the  address  of  the  DEC  to 
which  all  reports,  requests,  applications, 
submittals,  and  communications  to  the 
Administrator,  as  required  by  40  CFR 


Part  60,  must  also  be  submitted.  The 
amended  §  61.04(b)  adds  the  address  of 
the  DEC  to  which  information  to  the 
Administrator,  as  required  by  40  CFR 
Part  61,  must  also  be  submitted. 

The  Regional  Administrator  finds 
good  cause  for  foregoing  prior  public 
notice  and  for  making  this  rulemaking 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content.  No  additional 
burdens  are  imposed  upon  the  parties 
affected. 

The  delegation  which  influenced  this 
Administrative  amendment  was 
effective  on  July  22, 1981,  and  it  serves 
no  purpose  to  delay  the  technical 
change  of  this  address  in  the  Code  of 
Federal  Regulations.  This  rulemaking  is 
effective  immediately,  and  is  issued 
under  the  authority  of  Section  111  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7412. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  “major” 
and,  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  rule  is  not  a  "major”  rule, 
because  it  only  corrects  and 
supplements  addresses  to  which  sources 
are  required  to  submit  reports  under 
existing  requirements.  Thus,  it  is 
unlikely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  to 
have  other  significant  adverse  impacts 
on  the  national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  as  required  by  Executive  Order 
12291. 

Dated:  June  7, 1981. 

William  W.  Rica, 

Acting  Regional  Administrator,  Region  VII. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  In  §  60.4,  paragraph  (a)  the  address 
for  Region  VII  is  revised: 


§  80.4  Address.  ^ 

(a)  *  *  * 

Region  VII  (Iowa,  Kansas,  Missouri, 
Nebraska),  324  East  11th  Street,  Kansas 
City,  Missouri  64106. 

***** 

2.  In  §  60.4,  paragraph  (b)  is  amended 
by  revising  paragraph  (CC)  to  read  as 
follows: 

§60.4  Address. 

***** 

(b)  *  ‘  * 

(CC)  State  of  Nebraska.  Nebraska 
Department  of  Environmental  Control, 
P.O.  Box  94877,  State  House  Station, 
Lincoln.  Nebraska  68509. 

***** 

PART  61— NATIONAL  EMISSIONS 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANT 

Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  61.04,  paragraph  (a)  the  address 
for  Region  VII  is  revised: 

§61.04  Address. 

(a)  *  *  * 

Region  VII  (Iowa,  Kansas,  Missouri, 
Nebraska),  324  East  11th  Street,  Kansas 
City,  Missouri  64106. 

2.  In  §  61.04,  paragraph  (b)  is  amended 
by  adding  Subparagraph  (CC)  to  read  as 
follows: 

§  61.04  Address. 

***** 

(b)  *  *  * 

(CC)  State  of  Nebraska,  Nebraska 
Department  of  Environmental  Control, 
P.O.  Box  94877,  State  House  Station, 
Lincoln,  Nebraska  68509. 
***** 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[A>7-FRL  ISee-la] 

Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  and 
National  Emission  Standards  for 
Haxardous  Air  PoOutants  (NESHAPSk 
Delegation  of  Authority  to  State  of 
Nebraska 

Pursuant  to  Sections  111  and  112  of 
the  Clean  Air  Act,  as  amended,  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  has 
promulgated  regulations  establishing 
standards  of  performance  for  34 
categories  of  new  stationary  sources 
and  national  emission  standards  for  five 
hazardous  air  pollutants.  Sections  111(c) 
and  112(d)  direct  the  Administrator  to 
delegate  his  authority  to  implement  and 
enforce  NSPS  and  NESHAPS  to  any 
state  which  has  submitted  adequate 
procedures.  The  Administrator  retains 
concurrent  authority  to  implement  and 
enforce  the  standards  following 
delegation  of  authority  to  the  state. 

On  November  24, 1975,  the  Regional 
Administrator  delegated  NSPS  authority 
for  12  stationary  source  categories  (40 
CFR  60  Subparts  D  to  O)  to  the  State  of 
Nebraska.  This  delegation  was 
published  in  the  Federal  Register  on 
December  30, 1976  (41  FR  56890).  On 
January  8, 1981,  the  State  of  Nebraska 
submitted  to  the  EPA  regional  office  a 
request  for  delegation  of  authority  for  13 
additional  stationary  source  categories 
(40  CFR  60  Subparts  P  to  Z,  AA,  DD; 
primary  copper  smelters,  primary  zinc 
smelters,  primary  lead  smelters,  primary 
aluminum  reduction  plants,  phosphate 
fertilizer  industry,  coal  preparation 
plants,  ferroalloy  production  plants. 


steel  plants:  electric  arc  furnaces,  grain 
elevators)  and  the  NESHAPS  for  four 
hazardous  pollutants  (40  CFR  61 
Subparts  B  to  E;  asbestos  beryllium, 
beryllium  rocket  motor  fiiel,  mercury). 
The  State  of  Nebraska  intends  to 
implement  and  enforce  the  requirements 
of  40  CFR  60,  as  amended  through 
August  3, 1978,  for  25  of  the  34  source 
categories  that  have  been  promulgated, 
and  the  requirements  of  40  CFR  61,  as 
amended  t}m)ugh  April  6, 1973. 

After  a  thorough  review  of  the 
request,  including  a  review  of  the  state 
regulations  which  incorporate,  by 
reference,  the  federal  emission 
standards  and  testing  procedures  set 
forth  in  40  CFR  Parts  60  and  61,  the 
'  regional  office  determined  that  a 
delegation  was  appropriate,  subject  to 
certain  conditions.  In  a  letter  dated  July 
22, 1981,  the  regional  office  delegated 
the  authorities  as  requested  by  die  State 
of  Nebraska. 

The  conditions  upon  which  this 
delegation  is  based  require  that  sources 
subject  to  NSPS  and  NESHAPS  must 
provide  all  required  notifications, 
conduct  performance  tests,  and  monitor 
emissions  in  accordance  with  the 
procedures  specified  in  each  applicable 
Subpart  of  40  CFR  Part  60  and  61.  EPA 
concurrence  must  be  obtained  for  all 
applicability  determinations  for  which 
no  clear  precedent  exists,  to  allow  use 
of  alternative  or  equivalent  testing 
methods  or  to  subdelegate  this  authority 
to  a  local  air  pollution  control  agency. 
Copies  of  Nebraska’s  request  for 
delgation  of  authority  and  EPA’s 
delegation  letter  are  available  for  public 
inspection  at  the  EPA  Region  VII  Office, 
Air,  Noise  and  Radiation  Branch,  324 
East  11th  Street,  Kansas  City,  Missouri, 


and  at  the  office  of  the  state  NSPS 
implementing  agency  mentioned  below. 

Effective  immediately,  all  reports, 
requests,  applications,  submittids  and 
other  communications  required  pursuant 
to  tiie  NSPS  and  NESHAK  categories 
should  be  submitted  to  Nebraska 
Department  of  Environmental  ControL 
P.O.  Box  94877,  State  House  Station. 
Lincoln,  Nebraska  68509.  However, 
copies  of  notifications  required  pursuant 
to  40  CFR  60,  Subpart  A  and  40  CFR  01. 
Subpart  A  shall  also  be  submitted  to  the 
Dir^or,  Enforcement  Division,  at  the 
EPA  regional  office  mentioned  above. 

This  notice  is  issued  under  the 
authority  of  Section  111  and  112  of  the 
Clean  Air  Act,  as  amended  (42  US.C. 
7411  and  7412). 

Under  Executive  Order  12291,  EPA 
must  judge  whether  an  agency  action 
constitutes  a  “major”  rule  and  is. 
therefore,  subject  to  the  requirements  of 
a  Regulatory  Impact  Analysis.  This 
notice  and  tiie  subject  delegation  are  not 
"major”  rules  because  they  impose  no 
new  substantive  regulatory 
requirements.  The  delegation  merely 
authorizes  the  State  of  Nebraska  to 
concurrently  enforce  pre-existing 
regulations  formerly  enforced  by  EPA.  In 
any  event,  tiie  delegation  is  unlikely  to 
have  an  annual  effect  on  tiie  economy  of 
$100  million  or  more  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Date:  June  7, 1961. 

William  W.  Rke, 

Acting  Regional  Administrator.  Region  Vtt. 
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